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“BEFORE THE NATIONAL GREEN TRIBUNAL, WESTERN
v\ X ZONE BENCH, PUNE

APPEAL NO. 81/2025 (WZ)

y; :
. 80 iver Sand Protectors Network ... Appellant

Versus
Goa State Environment Impact

Assessment Authority & Ors ...Respondent

AFFIDAVIT-IN-REPLY ON BEHALF OF RESPONDENT
NO. 5 (GCZMA)

I, Shri Sachin Desai, major of age, holding the post of Director,
Department of Environment and Climate Change i.e., Respondent
No 5 herein, having office at 4™ Floor Dempo Towers, Patto,

Panaji, Goa, do hereby make solemn affirmation and state as

under:

1. I say that [ am holding the post of Director, Department of
Environment and Climate Change i.e., Respondent No 3.
Environment and Climate Change i.e., Respondent No 5. I
say that the term of GCZMA is already sent to MOEF & CC,
New Delhi and process is presently underway. I say that in
my official capacity as stated above, [ am conversant with
facts of this case based upon official records and hence,
competent and authorised to swear the present affidavit on
behalf of Respondent no.5- Goa Coastal Zone Management

4

Authority.
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2: [ say that I am filing the present affidavit based on the
records available with my office and that I am competent to

depose in this case.

3 I say that I am filing the present Affidavit-in-Reply for
the purpose of opposing the relief sought in the present
appeal. Nothing in the aforementioned Appeal filed by the
Appellant be deemed to have been admitted for mere want of
specific denial. Nothing may be deemed to have been
admitted for want of traverse seriatim. | crave leave of this
Hon’ble Tribunal to file an additional Affidavit, if found

necessary.

. I say that the present appeal seeks to challenge the
Environmental Clearance dated 03.02.2025 (“Impugned
EC”) passed by the answering Respondent. I say that the
Impugned EC is granted to Respondent No 3 for the purpose
of extraction of sand for proposed area of 4.55 Ha with
extraction capacity of 1000 Cubic meter per annum per
permit by traditional (manual) method in Zone 4 (Near Goa
Shipbuilding Khandola, Ponda Taluka) of River Mandovi
(North Goa).

- I say that a project proponent intending to carry out mining
of minor minerals (including sand mining) can make an
application seeking prior EC under the EIA Notification

2006 before commencing any mining activity at the site.
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[ say that the procedure governing the grant of EC is
elaborately and self-contained in the EIA Notification
2006.The project proponent is required to furnish along with
the application, along with necessary forms as prescribed in
the EIA Notification. I say that as per paragraph 4 of the EIA
Notification 2006, the concerned Environment Impact
Assessment Authority is required to base its decision only on
the recommendations of the State/District level Expert

Appraisal Committee (SEAC) duly constituted.

I say that upon bare perusal of the said Environmental
Clearance, it can be seen that the said EC is granted subject
certain General and Specific conditions mentioned therein
which are to be complied by proponent who is has been

granted the said Environmental Clearance.

[ say that if the project proponent has proposed mining
activity in CRZ Area, then the project proponent is required
to obtain necessary permissions from the CRZ Authority,
without which the mining activity cannot be commenced. ]
say that area were proposed activity is proposed is CRZ 1V

area. I say that presently such activity is prohibited activity.

I say that this Authority considers any application filed by
project proponent seeking permission/N.O.C under CRZ
Notification 2011 interms of the procedure contained in the
CRZ Notification. The Authority conducts site inspection
through expert members and considers the application,

relevant forms, reports, documents in its meeting and takes

7
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decision after due discussion and deliberation in accordance

with law.

I say that the present appeal in premature to the extent that,
as so far the answering respondent has not considered and/or
granted permission/N.O.C for conduct of mining in CRZ
area in the alleged Zone 4 (Near Goa Shipbuilding
Khandola, Ponda Taluka) of River Mandovi (North Goa). I
say that any application seeking mining which is pending

before it will be decided in accordance with law.

I say that Ministry of Environment, Forest and Climate
Change, New Delhi has issued draft notification bearing
S.0.4547 (E) dated 01/11/2021 pertaining to sand mining.

The said draft notification is stage of public consultation.

I say that the relevant portion said draft notification
pertaining to sand mining reads as follows:- In paragraph
10, afier clause 10.3, the following paragraph shall be
inserted, namely: -“10.4 Removal of sand bars in CRZ
areas: The sand bars in the intertidal areas shall be removed
by traditional coastal communities only by manual method

(i.e. sand collection in non-mechanized dinghies or small

~ boats using baskets/buckets by human beings) in various

coastal states. The State Government may permit such
removal of sand in specified time period in a particular area
along with specific quantity subject lo conditions such as
registration of local community personsr permitted to remove

the sand manually and shall be renewed on yearly basis.”
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A copy of the said draft notification bearing S.0.4547 (E)
dated 01/11/2021 issued by MOEF & CC, New Delhi is

annexed hereto and marked as Annexure A.

13. I say that in view of the above, the present appeal is liable to

be dismissed.

14. 1 say that what has been stated in Paras 1 to 13 are true to my
own knowledge and/or are based on documents/records
available with the Respondent and the contents of the same
are true and correct and nothing material has been concealed

herein.

Solemnly Affirm on Oath
Place: Panaji, Goa. (

Date: 13.02.2026

DEPONENT

R i LLTTY .
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. 4186] 7% Taeft, AT, Faw< 01, 2021/#F1fd 10, 1943
No. 4186] NEW DELHI, MONDAY, NOVEMBER 01, 2021/KARTIKA 10, 1943
T, A9 S TG TRAGHT FATAT

7% faeefY, 1 FawaT, 2021

T 4547(37).—TTag=AT F7 AeAtorted ey, S FearT G, & (53 e,
1986 (1986 T 29) #¥ €T 3 FT IT-TT (2) F T (V) AT G (xiv) 30T IT-LTT (3) F AT T>T
IT-TT (1) BT T&cd oThal &7 AT Fideh ST X &7 9= T@di g, Taia<or (F2efor) 92+, 1986 %
fA9w 5 % IT-F=H (3) FT AUATIAE ITH T &I ATl STAT hl AT & (70 TAGEIT TR hh
STt @; 3l TAE T a1 &F St ¢ 6 39 96T Afeg=ar 9%, 39 aE §, 99 39 ATag=T qaet
TS T IIAAT ST FT ITAH FATS AT 2, F 60 2T AT srafdr & q9req g 9% A7 ITqF 978 9=
(ERUSIRSIF

T Atee=AT § MR s=aral a2, Iie FlE Ah ®l T a7 AT & 7 395F ©, dl a8
Raifia safe & faw =0 Fm g % e, fag & afE, w@iEe, a9 i sSoEr i eEas
AT, ey qATER0 A, SEnT O, A, 92 foeft -110003 T a7 HATGT F -0 Id
h.kharkwal @nic.in 3 saranya.p@gov.in 9% 97 TdT 2

TTET SFTE=T
ST TATE, a9 3T TAGTg TREdT AT H AT TEHTL 0l ATSEAAT HeAT ar.F. . 37(3)
e 18 S9adt, 2019 [E9H THH 99T acid fARgad S| (Hemsre) safeg=er, 2019 & &7 §
steafera BT = 8] g7 Feai I 7 Fwfaas adi &t #r g e & % =7 § =it B o
WY IFT A H SUNN FI FATOT FA A (FEqTE Fieed, AT AT THeh0r 92 Hag sfatog
e T o

6316 G1/2021 )
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AT AT, Feald TR il TS FBTemhl amaer T Gh 3 greg ey HglHaerad
(STSTA) % ATEH | Yo ST ITHida | GAaT (THAMUAST) | Hesre Areg@dr, 2019 §
FIATT HLTEAT T FXA o6 [oIT ST¥ATAEA TToq g0 5 [SH T FTal o qrq-a7e, Fefsie-| ¥ Hsmsre-
IV &= § afeda Sidt dAaa=aaT qRAsrel & o T 9 ST Yoo Iieeron/TsT TRt ot
HrTele AATIRT T&TT F2 & forw ofRedt 7 TATEISa F3AT, HIase-1T &30 F1 BIEF a8
AAUITeH [SToRT oY Hag glaemsti it ge 4T, Hiemwsre dfeg==r, 2011 i &= 3 w2 2017 =1 fFu
T ZEF T H Ugel F ITeqee AT (FHF q2) = S F ST AT T F3 Y 39 ST il
asft it o § fAearia @, @Erera % A 9 5, 2011 37 8 q9wy, 2011 F FATAT AT *
ATEAT | Tl | IqAsY HIAToe ATEAAT, 2019 F ITTLT & qgd TFI L THIAT FIT < ULl &
ZETH T TAHT FLAT 3T @< 10.2 (jii) § TEATHF HTLA FIAT ATHA €,

ST STafeh, TCET TET AT T TTAFH0T (UAHSeUAT) F off 23 A=, 2021 7 g A0+ 427
Jo § HIssre ATSg=AT, 2019 H I ol o Fael § ITAT Tl ATTHA FHe hl THRIeT il 8

AT, AT FealT TR, TATa20r (Feeqon) F=m, 1986 F = 5 % 3u-ff=w (3) F @< (F) F a1
gfa watawor (Feeror) fafaam, 1986 (1986 T 29) it &m=T 3 Fit IT-4TT (1) T IT-4TT (2) F TS (V)
BT Yacd iRl T TN F3d gu, qey fafaawe e stfegme, 2019 # fAwafafed s oiw geree
FAT B, AT : -
1. ITTE 5.1.2 |, ST-ET (Xiii) F TIF 9T < 47 5.4 # 37-GT (x) F T« W Fefeed sr-as
TET STUAT, 37T~

<A ST TTHAF A FT AR ST IcuTed T 399 gafad avft giegrd; s e
TATAAT &l I SIS FATAT F G &f ST

2. 937 5.1.2 ®, IT-EE (xviii) F T¢9Tq, MeAtoried IT-Gei &l Sq: 1A AT ST, STIid;-

“(Xix) AT EQ R QU ST ST "HiSAd |vadra () A ST i aaied
ATALTAAT & AT 30T TgLaETa 36 sroam)

TET 3T HETee TSA1 & Hag ¥, fqw e & 7 & % Wedl & a9 9T & ¥ 70q 6T T3 U
TLAATSAT (S73FE) T S | ST T & Agidl 6 a0 T (<37 STuAT F97d o 39 Sea-re § 3qdsd
EGTT 7 H T TH F Tgidl & a1 ATATod 31”7

3. 7 7 9, 3T-E< (i) F T 9, MeferfEd I9-EE F T@r ST, S9idQ-

“(i) =@ ATIG=AT F IUST T TATEAT g AT T e A1 AfFatag aRasEr w9t
FHFATIT T, ATTGAAT H TA7 Ioataaq 39 =T sqaeqmefi F1 GIEHe, Irg AH FT F 0F
HTSESI HS[LT ST AT STUTerd g’

4, 7 7 ® IT-9T (i) F T ¥, Mt @< F7 T@r ST, 9] -

(i) HremTere-| 3T "Hrsmore-1\V &= § "=rfera adt ey frwardat a1 aRarsers, s
= ATAGAAT & FqER AT a7 =7 €, F Fae # Meaferiad sroarat e #€6€ ued Sigt,
TR (STFaTed), AeAd, Aleeasd, Faqast v geq-Artera 2oy fF=r ate, Jmow $smn
STerg=AT, 2006 | TATHEAT EI ATAT TRATSIATAN 6 ATHA H, HIAAT-L-HTAAT AT T FaATd@
TET & VA TTEFRLT AT THSATSUU/HATAT G FHILATs il SATUIAT Figd TITa0, a9 3
AT TAAT HATAT G HTAT TET ST e TTTEwor il fwTieer & e 97 Hreqee
FATIRT T=T ¥ AT

feroquft: wwTop ST AT a7 e w9t sraegeRarett £ gt & et avft Rt st F
g H qFE, a9 3T Tary TRaad §Ad g0 Saiad e S Taeg_ Ireor s Hwrer
JTY T PSS AATIRT T F2 o 7T Frears, iy SATustt|

5. 77 8 ©, ET (ii) ¥ 3U-€ (F) F 9%, MATiEd SU-ge &l fd:eAriod Hhar STosT, s

“(2.) T 7 @< (i)  ATATEN F T H gHGG 0 T0 GRASETE AT FEFATA 9L, TEITGE
T TEITE AT B 6 A1 a1 & Sfia Faferd qET St Tared TTTEwor T SATai S&T Hieed
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F foro = foraT st

6. 937 8 ®, @< (i) H, IT-EE (T.) * T I MHAET ST-GE HI T@T SATUIT, AT
“(T.) T, A AT FTAATY TAqT HATAT FIT THI-THT I, TgaTT [0 T TITaHhao § 7
forelt srferareor 31T 1:4000 Thet § §oT< ot T Hreneere gt e v uae g g e
T AT 3= SATE L@T AT TACTUA ST SUH TS o HHToh HT STTNT /AT 737 317

7. 93710 ®, @< 10.2 §, SU-GT (iii) TAT SATUAT 7.

a7 Tqg e s (arseftemesre) srfam=mT, 2019, T #1.31. 1242(3), fATF 8 7T+, 2019 F IHTT
AFGT AT S SR ARE # g SiHHEl 9 TA-AIAST UHFd G THGT A0
(srEsmuady) T asft g7 F fore Fafera Treat A7 "9 1T AT g 947 v ATt ST qqHe & fory
T, a9 AT TAaTg TREdT FATAT FH TEd I JTOIAT 3T samsuadt % fof=a g= a% =9
ATERAAT o ITHT AT Al g 3 HIAToIS ATERAAT, 2011 HEAT F1.37. 19(3T), AL 6 AT, 2011 F
U % FATATY, HSEUTd AR Fredt T

8. 937 10 #, @< 10.3 & T9ATq MFAfied ST Hi e AT 6T SO, Q-

©¢10.4 TYATSTE ST H Iq AT T gerdT ST

fafere Tt Tsat § TR T8 e o THIEAT G0 TSI & & WAL hael g&d ATrerd Jorrett |
(srerta e-mefidia R & Y@ 1 "Ugor a1 el g7 SRA/aTeedl T ST FT & Frel arar
FTT) X LT T ZTAT STUIT| TS T, T AT & & I &l g2 & e srqwa o 1o wreir
THETAT % ARAT F7 Gofiweor Forr S Y ot o stegefis fafere amam afga et e o & Rfafde
THATATY H ¥d Fl TH qLG F gaTd & [oI7 SATHIT T FT Al g AT 39 AT AT I TS Hd HefT|”

[T, €. 19-112/2013-32T- 11(TTE)]

feoquft: w&r srfer@aT W % TS, STETETn, 9T, 67T 3, SU-a (i) § Ar#E. 37 (1) A
18 STaLY, 2019 FTRT SHTTOT T T =)

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 1st November, 2021

S.0. 4547(E).—The following draft of the notification, which the Central Government proposes to
issue in exercise of the powers conferred by sub-section (1), read with clause (v) and clause (xiv) of sub-
section (2) and sub-section (3) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) is
hereby published, as required under sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, for
the information of the public likely to be affected thereby; and notice is hereby given that the said draft
notification shall be taken into consideration on or after the expiry of a period of sixty days from the date
on which copies of the Gazette containing this notification are made available to the public;

Any person interested in making any objections or suggestions on the proposals contained in the
draft notification may forward the same in writing, for consideration of the Central Government within the
period so specified to the Secretary, Ministry of Environment, Forest and Climate Change, Indira
Paryavaran Bhawan, Jorbagh Road, Aliganj, New Delhi-110 003, or send it to the e-mail address of the
Ministry at h.kharkwal@nic.in and saranya.p@gov.in

Draft Notification

WHEREAS by notification of the Government of India in the Ministry of Environment and Forests
number G.S.R. 37(E), dated the 18" January, 2019 [hereinafter referred to as the Coastal Regulation Zone
(CRZ) Notification, 2019], the Central Government declared certain coastal stretches as Coastal Regulation
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Zone and restrictions were imposed on the setting up and expansion of industries, operations and processes
in the said zone;

AND WHEREAS, the Central Government have received representations from different
stakeholders viz. the State Governments and Ministry of Petroleum and Natural Gas (MoPNG) through
Director General of Hydrocarbon (DGH) for making certain amendments in CRZ Notification 2019 inter-
alia for delegating the powers of giving CRZ clearance to the State Coastal Zone Management
Authorities/State Governments for small infrastructure projects located in CRZ-1 and CRZ-1V areas,
exempting exploratory drilling and associated facilities thereto except CRZ-IA areas, including the
provision of temporary beach shacks as already available in CRZ Notification 2011 and its amendment
dated 3" May 2017 and expanding the said provision to all coastal states, allowing removal of sand bars by
traditional communities under the provisions of the CRZ notification, 2019, as already available through
Ministry’s Office Memorandum dated 9" June 2011 and 8™ November 2011 and making factual correction
in clause 10.2 (iii);

AND WHEREAS, the National Coastal Zone Management Authority (NCZMA) in its 42™ meeting
held on the 23™ March, 2021 has also recommended the inclusion of provisions on the above issues in the
CRZ Notification, 2019;

NOW THEREFORE, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-
section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-
rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the
following further amendments in the Coastal Regulation Zone Notification, 2019, namely: -

1. In paragraph 5.1.2, for sub-clause (xiii) and in paragraph 5.4, for sub-clause (x), the following sub-
clause shall be substituted namely: -

“Development and Production of oil and natural gas and all associated facilities thereto;
Exploratory drilling operations shall be exempted from prior CRZ clearance.”

2. In paragraph 5.1.2, after sub-clause (xviii), the following sub-clauses shall be inserted, namely: -

“(xix) Purely temporary and seasonal structures (shacks) customarily put up and may be retained
during the monsoon season with adequate precautions.

In respect of State of Goa and Maharashtra, such structures (shacks), customarily put up between the
months of September to May, may be retained during the month of June to August. Provided that the
facilities available in these structures shall remain non-operational during the month of June to August.”

3. In paragraph 7, for sub-clause (i), the following sub-clause shall be substituted, namely: -

“i)  All permitted or regulated project activities attracting the provisions of this notification
shall be required to obtain CRZ clearance prior to their commencement except those special
dispensation as mentioned in the notification”.

4. In paragraph 7, for sub-clause (ii), the following sub-clause shall be substituted, namely: -

“@ii)  All development activities or projects in CRZ-1 and CRZ-1V areas, which are regulated or
permissible as per this notification, shall be dealt with by Ministry of Environment, Forest and
Climate Change for CRZ clearance, based on the recommendation of the concerned Coastal Zone
Management Authority with the following exceptions namely: Stand-alone jetties, Breakwaters,
Groynes, Salt works, Slipways and manual Erosion control bunds which shall be dealt by
concerned Coastal Zone Management Authority or SEIAA/Ministry, as the case may be, in case the
projects attract EIA Notification, 2006.

Note: All construction activities related to projects of Department of Atomic Energy or Defence
requirements, shall be dealt with by Ministry of Environment, Forest and Climate Change for CRZ
clearance, based on the recommendation of the concerned Coastal Zone Management Authority.

5. In paragraph 8, in clause (ii), after sub-clause (d), the following sub-clause shall be inserted,
namely:

“(e) The projects or activities listed as exceptions in Para 7 clause (ii), shall be considered for
clearance by the concerned Coastal Zone Management Authority within sixty days of the receipt of
the complete proposal from the proponent.”
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6. In paragraph 8, in clause (i), for sub-clause (e), the following sub-clause shall be substituted,
namely: -

“(e) CRZ map in 1:4000 scale, drawn up by any of the agencies identified by the Ministry of
Environment, Forest and Climate Change from time to time using the demarcation of the HTL, LTL
and ESAs etc. as carried out by NCSCM.”

7. In paragraph 10, in clause 10.2, sub-clause (iii) shall be substituted, namely: -

“Integrated Island Management Plans (IIMPs), as applicable to smaller islands in Lakshadweep

and Andaman & Nicobar, as per Island Coastal Regulation Zone (ICRZ) Notification, 2019,
number S.0. 1242 (E), dated the 8" March, 2019, shall be formulated by respective States or
Union territory for all such islands and submitted to Ministry of Environment, Forest and Climate
Change and till the IIMPs are framed, provisions of this notification shall not apply
and the CZMP as per provisions of CRZ Notification 2011 number S.O. 19(E), dated the
6" January, 2011, shall continue to apply.”

8. In paragraph 10, after clause 10.3, the following paragraph shall be inserted, namely: -
“10.4 Removal of sand bars in CRZ areas:

The sand bars in the intertidal areas shall be removed by traditional coastal communities only by
manual method (i.e. sand collection in non-mechanized dinghies or small boats using baskets/buckets by
human beings) in various coastal states. The State Government may permit such removal of sand in
specified time period in a particular area along with specific quantity subject to conditions such as
registration of local community persons permitted to remove the sand manually and shall be renewed on
yearly basis.”

[F. No. 19-112/2013 -IA 111 (pt)]
Dr. SUJIT KUMAR BAJPAYEE, Jt. Secy.

Note : The principal notification was published in the Gazette of India, Extraordinary, Part Il, Section 3,
Sub-section (ii), vide number G.S.R. 37(E), dated the 18" January, 2019.
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